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AGENDA 
 

14th Meeting, 2018 (Session 5) 
 

Thursday 27 September 2018 
 
The Committee will meet at 9.30 am in the David Livingstone Room (CR6). 
 
1. Consideration of new petitions: The Committee will consider the following 

new petitions— 
 

PE1693 by Graeme Harvey on behalf of Lowland Canals Association on 
Independent Water Ombudsman, and will take evidence from— 
Graeme Harvey, Chairman and Christine Cameron, Lowland Canals 
Association and Ronald Edward Seton Rusack MBE, Chairman, Lowland 
Canals Volunteer Group; 
PE1701 by Nathan Sparling on Change the law to allow adoption for 
people over the age of 18, and will take evidence from— 
Nathan Sparling and Caroline Dempster; 
PE1703 by Hugh MacLellan on behalf of Laid Grazings and Community 
Committee on Access to broadband in rural Scotland; 
PE1704 by Duncan MacGillivray on Improve targets and outcomes for 
autistic people in Scotland. 
 

2. Consideration of a continued petition (in private): The Committee will 
consider the following continued petition— 

 
PE1627 by Annette McKenzie on Consent for mental health treatment for 
people under 18 years of age 
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Public Petitions Committee 

14th Meeting, 2018 (Session 5)  

Thursday 27 September 2018 

PE1693: Independent Water Ombudsman 

Note by the Clerk 

Petitioner Graeme Harvey on behalf of Lowland Canals Association  

Petition 
summary 

Calling on the Scottish Parliament to urge the Scottish Government to 
establish an independent water ombudsmen to— 
 

• safeguard the interests of waterway users 

• review and arbitrate on disputes with Scottish Canals 

• ensure that navigation along the full length of the lowland canals is 
maintained for the benefit of future generations. 

 
Webpage  Parliament.scot/GettingInvolved/Petitions/PE1693 

Introduction 

1. This is a new petition that collected 189 signatures and 40 comments. The 
Committee will take oral evidence from the petitioner at its meeting today and is 
invited to consider what action it wishes to take. 
 

Background 

2. This petition is about how conflicts and complaints relating to the use of 
Scottish canals are dealt with. 
 

3. The British Waterways Board (the Board or BWB) was established by the 
Transport Act 1962 as a UK-wide body. Responsibility for the inland waterways 
in Scotland was devolved to the Scottish Parliament by the Scotland Act 1998. 
In 2012, the Board’s functions and assets in England and Wales were 
transferred out of the UK-wide body and into a charitable trust.1 This transfer 

left the Board as a Scottish public corporation with its current assets and 
responsibilities. The Board’s operating name is Scottish Canals. 

 
Scottish Canals 

4. Scottish Canals owns 137 miles of inland waterways with associated property 
and is responsible for operating and maintaining those waterways. The 2018-19 
Scottish Budget allocated Scottish Canals £11.8 million to operate, repair and 
maintain the canal network. 

 

                                                           
1 by the British Waterways Board (Transfer of Functions) Order 2012 and The British Waterways Board Transfer Scheme 2012 

http://www.parliament.scot/GettingInvolved/Petitions/waterombudsman
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5. In May 2018, Scottish Canals published its Asset Management Strategy for the 
period 2018 to 2030. The strategy states— 

 

Historically our approach has been to maintain all of the canals to a similar 
level of service, maintaining navigation and supporting a variety of additional 
uses. While this has been achievable in the short term, it has resulted in a 
growing backlog of work and further deterioration in the serviceability of 
assets. Maintaining this approach is unsustainable.  

 
6. The strategy also highlights that the increase in the number of severe defects 

and reported problems of its assets cannot be addressed by the current level of 
funding provided by the Scottish Government. Scottish Canals have estimated 
that “asset demand significantly outweighed the revenue and capital 
available…by around £6m-£9m per annum”.  

 
7. Scottish Canals has its own complaints procedure. Any member of the public 

can make a complaint in relation to — 
 

• Delays in responding to enquiries and requests 

• Failure to provide a service  

• The standard of service  

• Scottish Canals’ policy  

• Treatment by or attitude of a member of staff  

• Failure to follow proper procedure.   
 

8. It is understood that Scottish Canals’ appeals procedure is currently under 
review. 

 
Role of the Scottish Public Services Ombudsman 
 
9. The ombudsman for Scottish Canals is the Scottish Public Services 

Ombudsman (SPSO).  The SPSO can investigate complaints about most 
organisations providing public services in Scotland where a member of the 
public claims to have suffered injustice or hardship as a result of 
maladministration or service failure. 
 

10. As stated on the SPSO’s website, the SPSO provides, “a free, independent and 
impartial complaints handling service for complaints about public services in 
Scotland”. The Scottish Public Services Ombudsman Act 2002 sets out the 
powers of the SPSO. The legislation describes the types of complaints the 
SPSO can and cannot look at, and what it can and cannot do about them. It 
gives the SPSO the duty of checking that an organisation has proper 
procedures in place and that those procedures are followed. The SPSO is not 
an appeal body for the decisions made by organisations. It can check that a 
decision has been properly made, but it cannot change or overturn the 
decision. If the SPSO finds that something has gone wrong, it can make 
recommendations to put things right. 

 

https://www.scottishcanals.co.uk/wp-content/uploads/2018/06/AMS_FINAL_JUNE18.pdf
https://www.scottishcanals.co.uk/corporate/wp-content/uploads/sites/2/2015/05/Scottish-Canals-Complaints-Process-A-Guide-for-Customers-DEC-16.pdf
https://www.legislation.gov.uk/asp/2002/11/contents
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11. The petition from the Lowland Canal Association argues that the SPSO’s remit 
does not adequately cover the issues that boaters want to raise with Scottish 
Canals. One issue in particular is that the SPSO cannot arbitrate on “Action 
relating to the determination of the amount of any rent or service charge”. This 
type of action is included in the list, contained in Schedule 4 of the 2002 Act, of 
matters which the Ombudsman must not investigate. 
 

Situation in England and Wales 

12. The legal personality of the relevant bodies in England and Wales is distinct. As 
described above, the assets and functions of the BWB which were situated in 
England and Wales were transferred to a charitable trust - the Canal & River 
Trust (CRT). Unresolved complaints about the CRT are considered by the 
Waterways Ombudsman. 
 

13. The Waterways Ombudsman’s website states: “The Waterways Ombudsman 
scheme is a voluntary, private scheme which provides an impartial and 
independent dispute resolution service for unresolved complaints about the 
Canal & River Trust which have already been considered under the Trust’s own 
complaints process.” 

 

14. The petition background document says: “This petition is therefore requesting 
the same safeguards for Scottish boaters and waterway users [as in England 
and Wales] and the establishment of a totally independent water ombudsman 
to safeguard the interests of waterway and canal users.” 

 

Scottish Government Action 

15. In April 2013, the Scottish Government published a canal strategy Making the 
most of Scotland’s Canals and in June 2013 Transport Scotland published a 
framework document setting out the roles and responsibilities of the various 
parts of the organisation.  

 

Scottish Parliament Action 

16. The Local Government and Communities Committee last took evidence from 
the SPSO on 31 January 2018 (on her Annual Report 2016/17).2 The SPSO’s 
Strategic Plan 2018-2020 was published and laid before Scottish Parliament on 
22 March 2018.3 Inland waterway issues are not specifically addressed. 
 

17. No known action has been taken in relation to the petition. 

                                                           
2 LGCC meeting papers here, Official Report here  
3 SPSO press release here 

http://www.lowlandcanalsassociation.org/
https://www.legislation.gov.uk/asp/2002/11/schedule/4
https://www.transport.gov.scot/media/30484/j269946.pdf
https://www.transport.gov.scot/media/30484/j269946.pdf
https://www.transport.gov.scot/media/30576/j275231.pdf
http://www.scottish.parliament.uk/S5_Local_Gov/Meeting%20Papers/20180131_MeetingPapers.pdf
http://www.scottish.parliament.uk/parliamentarybusiness/report.aspx?r=11346
https://www.spso.org.uk/news-and-media/spso-strategic-plan-2018-2020-putting-people-heart-public-services
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Recent press coverage 

18. Members may wish to note that some of the issues raised in the petition, 
particularly with regard to the maintenance of the canal infrastructure have 
recently been highlighted in the media as follows: 

 

• “Future of Scottish canals may not involve boats, says report” – Daily 
Express, 21 June 2018 

• “Scottish Canals may stop boats using network”, The Times, 22 June 

2018 

• “Campaigners seek to keep Scotland's canals 'usable'”, BBC News, 24 

August 2018 

• “Closure of bridge ‘final straw’ for canals, boaters fear”, The Scotsman, 

6 September 2018. 

 
Conclusion 

19. The Committee is invited to consider what action it wishes to take. Options 
include — 
 

• To write to the Scottish Government, Scottish Canals, the Scottish Public 
Services Ombudsman, Scottish Waterways Trust, the Royal Yachting 
Association, the Canal & River Trust and the Inland Waterways Association. 

• To take any other action the Committee considers appropriate. 

 

SPICe/Clerk to the Committee 
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Public Petitions Committee 

14th Meeting, 2018 (Session 5)  

Thursday 27 September 2018 

PE1701: Change the law to allow adoption for people over the age of 18 

Note by the Clerk 

Petitioner Nathan Sparling  

Petition 
summary 

Calling on the Scottish Parliament to urge the Scottish Government to 
amend the Adoption and Children (Scotland) Act 2007, or introduce 
separate legislation, to allow for the adoption of individuals who are 
over the age of 18, in order to respect the right to a family life 
enshrined in the Human Rights Act 1998. 
 

Webpage  Parliament.scot/GettingInvolved/Petitions/PE1701 

Introduction 

1. This is a new petition that collected 184 signatures and 10 comments. The 
Committee will take oral evidence from the petitioner at its meeting today and is 
invited to consider what action it wishes to take. 
 

Background 

Human rights 

2. Article 8 of the European Convention on Human Rights (ECHR) provides a right 
to respect for one‘s ―private and family life, his home and his correspondence‖. 
This is subject to certain restrictions that are ―in accordance with law‖ and 
―necessary in a democratic society‖.1  
 

3. Depending on the individual circumstances, family life may be recognised as 
existing between a child and an adult who is not the biological parent, including 
where the adult is a step-parent.2 

 

4. Article 8 is a qualified right under the Convention, meaning that a public 
authority can sometimes interfere with the right to respect for family life if it is in 
the interests of the wider community or to protect other people‘s rights. 

Scotland: adoption age requirements 

5. In Scotland, any person under the age of 18 who has never been married or 
registered as a civil partner may be adopted (Adoption and Children (Scotland) 
Act 2007, section 28(7)). 
 

                                                           
1
 Article 8 is incorporated into Scots law by the Human Rights Act 1998 and the Scotland Act 1998. 

2
 Murdoch, J. (2017) Reed and Murdoch: Human Rights Law in Scotland. 4

th
 ed., para 6.13. 

http://www.parliament.scot/GettingInvolved/Petitions/adultadoption
https://www.echr.coe.int/Documents/Convention_ENG.pdf
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6. There is some limited flexibility around this age limit. Provided that the adoption 
proceedings began before the young person‘s eighteenth birthday, the relevant 
adoption order can be granted by the court after he or she reaches 18 (2007 
Act, section 28(4)).  

Scotland: step-parents  

7. The Children (Scotland) Act 1995 (the 1995 Act) automatically gives (most) 
parents in Scotland a range of parental responsibilities and rights (PRRs) in 
respect of their children (sections 1 and 2).3  
 

8. Most PRRs last until the young person reaches the age of 16, although the 
PRR in respect of parental guidance, lasts until he or she reaches 18. 
Becoming a step-parent, whether through marriage, civil partnership or 
cohabitation does not create automatic PRRs under the 1995 Act.  

 

9. Step-parents wishing to acquire PRRs in respect of their step-children have two 
main legal options. Both are only available where the step-child is under 18.4 
The first option is to apply to the court under section 11 of the 1995 Act for an 
order granting them some, or all, of the PRRs. On its own, this step does not 
remove the PRRs of an existing parent.  

10. The other main option is adoption of the child by a step-parent under the 2007 
Act (and associated secondary legislation). The step-parent will acquire PRRs 
on adoption, sharing these with his spouse, civil partner or cohabitant (being 
the parent of the child). The other biological parent of the child, the parent who 
the step-parent effectively wants to replace, loses his or her PRRs on adoption. 
This is a key difference between adoption and the procedure under the 1995 
Act. 

11. Another consequence of the adoption is that the adopted child acquires rights 
to inherit from the step-parent on the step-parent‘s death. The adopted child 
loses the right to inherit from the biological parent the step-parent is effectively 
replacing. 

12. The default position in law is that the biological parent who would lose PRRs 
under the adoption must consent. However, this consent may be dispensed 
with by the court in specified circumstances.5  

13. Step-parent adoptions (of under 18s) make up around 30% of all adoptions in 
Scotland annually.6 

 

 

                                                           
3
 Unmarried fathers only acquire PRRs where they are registered on their child‘s birth certificate; have reached an agreement 

with the child‘s mother or have been granted the rights by a court order (1995 Act, sections 3, 4 and 11). 
4
 As long as the adoption proceedings are begun before the step-child‘s eighteenth birthday the relevant adoption order can be 

granted by the court after he or she reaches 18 (2007 Act, section 28(4)).  
5
 For example, the parent cannot be found or is unable to satisfactorily discharge their PRRs (and is likely to continue to be 

unable to do so). 
6
 https://www.nrscotland.gov.uk/statistics-and-data/statistics/statistics-by-theme/vital-events/general-publications/vital-events-

reference-tables/2017/section-2-adoptions-and-re-registrations 

https://www.nrscotland.gov.uk/statistics-and-data/statistics/statistics-by-theme/vital-events/general-publications/vital-events-reference-tables/2017/section-2-adoptions-and-re-registrations
https://www.nrscotland.gov.uk/statistics-and-data/statistics/statistics-by-theme/vital-events/general-publications/vital-events-reference-tables/2017/section-2-adoptions-and-re-registrations
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Adult adoptions: other countries 

14. A number of other countries in the world permit the adoption of over 18s 
(hereafter ‗adult adoptions‘), including Japan;7 most states in the USA; most 
provinces and territories in Canada and most states and territories in Australia.8  

15. On the other hand, other legal systems prohibit it. For example, New Zealand, 
South Africa and the rest of the UK.9 

16. Some legal systems support adult adoptions as a matter of principle (notably a 
number of states in the USA). However, other jurisdictions impose significant 
restrictions on the circumstances in which they can occur. For example, there 
might be a limited window of opportunity when the young person is between 18 
and 21 (the position in Colorado).10  

17. Another common requirement is the existence of a parental or family 
relationship between the participants in the adoption during the period when the 
person being adopted was under 18 (Quebec; British Columbia; several states 
and territories in Australia; and a number of states in the USA).11 

 
Reasons for the adoption of an adult 

18. In legal systems permitting adult adoptions in a wide range of circumstances, 
the reasons for the adoptions themselves vary. For example, adult adoptions 
have been used to give legal recognition to relationships between same sex 
couples (in states in America where same sex marriage is prohibited).12  

19. More commonly, adoption of an adult has been used to formally recognise a 
non-sexual relationship of love and affection which has evolved during 
adulthood. This includes a bond that exists between long-term friends or 
between a carer and a dependent person.13 

20. The creation of inheritance rights in favour of the adopted person is a key 
consequence of such adoptions. The extent to which this factor motivates the 
adoption varies in individual cases.14  

21. An adult adoption can also take place in the context of a pre-existing parental 
or family relationship. Such adoptions can satisfy the practical and/or emotional 
needs of the participants.  

22. For example, adult adoption can be used where the other biological parent has 
refused to give the necessary consent when the person wishing to be adopted 

                                                           
7
 See, for example: https://www.tofugu.com/japan/adult-adoption/ 

8
Blore, K. A gap in the Adoption Act 2009 (QLD): the case for allowing adult adoption. QUT Law Review, [S.l.], v. 10, n. 1, oct. 

2010, pp 73–77; 78–81. Available at: <https://lr.law.qut.edu.au/article/view/10 
9
Blore, K. op cit, pp 73–77; 78–81. Available at: <https://lr.law.qut.edu.au/article/view/10 

10
 Blore, K, op cit, p 79. 

11
 Blore, K, op cit, p 74 and 78. 

12
 See Ausness, R. (2010) Planned Parenthood: Adult Adoption and the Right of Adoptees to Inherit. (2016). Law Faculty 

Scholarly Articles 950. Available at: https://uknowledge.uky.edu/law_facpub/590/  
The article notes that a US Supreme Court case greatly reduced the need for this form of adoption. 
13

Ausness, R. op cit, p 245. 
14

Ausness, R. op cit, pp 244–245. In Japan adult adoptions are common and often seem to be related to inheritance of the 
family business. See: https://www.tofugu.com/japan/adult-adoption/ 

https://www.tofugu.com/japan/adult-adoption/
https://lr.law.qut.edu.au/article/view/10
https://lr.law.qut.edu.au/article/view/10
https://uknowledge.uky.edu/law_facpub/590/
https://www.tofugu.com/japan/adult-adoption/
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was under 18.15 Again, inheritance rights in favour of the adopted adult may be 
an important practical consideration in some cases.16 

23. In terms of emotional needs, adoption might be regarded by participants as 
increasing the adopted person‘s sense of identity and sense of security 
associated with belonging to a family unit.17 Adult adoption might also be 
regarded by participants as giving appropriate legal recognition to the practical 
and emotional situation which has already existed for many years.18 

 
Policy issues associated with adult adoptions 

24. There are a number of policy issues associated with adult adoptions which 
have been explored by academics and legal practitioners. One key issue is how 
to fit adult adoptions into a legal framework which assumes that PRRs come to 
an end at 16 (or, at the latest, 18). A new type of court order might be possible 
but this would require further discussion and policy development. 19 

25. An objection to adult adoption in principle is that the ethos of the current 
adoption system is focused on safeguarding the welfare of a child. Accordingly, 
an argument against adult adoption is that there is a dwindling welfare need 
once the young person reaches adulthood (hence why PRRs are age-limited).20 

26. Another consideration is whether other legal steps could achieve similar ends 
to adult adoption – such as writing a will benefiting a step-child or formalising a 
change of surname to match the step-parent‘s.21 

27. Other policy issues associated with adult adoption are analogous to issues 
arising in step-parent adoptions of under 18s. For example, the permanence of 
adoption makes it a very significant legal step, with consequences including the 
loss of the adopted person‘s statutory inheritance rights in respect of a 
biological parent. 

Scottish Government action 

28. The last major reform of adoption law was the 2007 Act (and associated 
secondary legislation). The policy issue of whether to permit the adoption of 
over 18s was not considered in the child-focused consultation which preceded 
the Act or during the parliamentary passage of the Bill which became the Act. 

29. The last major reform of PRRs was the Family Law (Scotland) Act 2006 (which 
made changes to the 1995 Act). In its earlier White Paper on Family Law the 
then Scottish Executive explored the idea of step-parents being able to acquire 

                                                           
15

 And the court is not empowered to dispense with the consent or does not want to do so. 
16

Ausness, R. op cit, p 244; Blore, K op cit, p 66.  Other examples of circumstances where a parent may have to (or want to) act 
in respect of their child (as an adult) include medical emergencies and becoming a guarantor in respect of a loan (Blore, K, op 
cit, p 66). 
17

Blore, K. op cit, pp 65–70 and 74. 
18

 Blore, K. op cit, pp 65 and 68. 
19

Brown, L (2018) Is there a case to be made for adult adoption in Scotland? Available at: 
https://www.harpermacleod.co.uk/hm-insights/2018/april/is-there-a-case-to-be-made-for-adult-adoption-in-scotland/ 
20

 Brown, L, op cit. Blore, K, op cit, p 82. 
21

 Brown, L, op cit. Supporters of adult adoption argue these are not sufficient to satisfy the emotional and practical needs of the 
proposed participants in the adoption. See: Blore, op cit pp 66–68.  

https://www.harpermacleod.co.uk/hm-insights/2018/april/is-there-a-case-to-be-made-for-adult-adoption-in-scotland/
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PRRs through a simple agreement with the child‘s parents.22 (Such agreements 
exist in England and Wales).23 However, concerns were expressed by 
stakeholders (including how to ensure children‘s views were protected in the 
process) and no relevant proposal was included in the Bill which became the 
2006 Act.24 

Scottish Parliament action 

30. There was a recent PQ on the subject matter of the current petition as follows: 
 

―To ask the Scottish Government whether it plans to amend the Adoption and 
Children (Scotland) Act 2007 to allow for persons over the age of 18 to be 
legally adopted. (S5W-15067) 

31. The Minister for Children and Young People, Maree Todd responded on 20 
March 2018 as follows: 

“The current legislation is designed to protect and safeguard children and 
provides a range of routes to allow any family composition to permanently 
claim a child. In Scotland family stability is gained through kinship care 
orders, permanence orders for foster care and residential care, as well as 
adoption - which is open to step parents and single or coupled adults. 

Whilst the legislation does not extend to the adoption of individuals over 18, 
there is in place legislation to allow for individuals to change their names on 
birth certificates and for adults to make provision in wills for the sharing of 
property to non-biological members of their family. 

We are constantly improving the procedures, services and support around 
adoption and permanence for children to ensure that Scotland has a 
modern, responsive and child-centred adoption system. There are no plans 
currently to extend the age of a child beyond 18 for this purpose.” 

SPICe blog 

32. Members may also wish to be aware that SPICe intends to publish a blog in 
relation to the issues raised in the petition on Monday 24 September 2018. 
SPICe regularly publishes blogs which provide impartial information and 
analysis on topical issues. The blog will therefore not provide comment or 
opinion on the merits of the petition. Members will be provided with a link to the 
blog once it has been published on the Scottish Parliament‘s website.  

 
Conclusion 

33. The Committee is invited to consider what action it wishes to take. Options 
include — 
 

                                                           
22

 Scottish Executive. (2000) Parents and Children: a White Paper on Scottish Family Law, paras 2.25–2.45 and proposal 2.  
23

 Adoption and Children Act 2002, section 112, amending inserting section 4A of the Children Act 1989. 
24

 Scottish Executive. (2004) Family Matters: Improving Family Law in Scotland, pp 32–38. 

http://www.parliament.scot/parliamentarybusiness/28877.aspx?SearchType=Advance&ReferenceNumbers=S5W-15067
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 To write to the Scottish Government, the Law Society of Scotland, the Family 
Law Association, Relationship Scotland, Adoption UK (Scottish Advisory 
Group) and Adoption and Fostering Alliance (Scotland) to seek the 
respective views on the action called for in the petition. 

 To take any other action the Committee considers appropriate. 

 

SPICe/Clerk to the Committee 
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Public Petitions Committee 

14th Meeting, 2018 (Session 5)  

Thursday, 27 September 2018 

PE1703: Access to broadband in rural Scotland 

Note by the Clerk 

Petitioners Hugh MacLellan on behalf of Laid Grazings and 
Community Committee 

 

Petition 
summary 

Calling on the Scottish Parliament to urge the Scottish Government to 
deliver superfast broadband internet access to every household and 
business in Scotland, particularly in rural areas, before 2021. 

 

Webpage parliament.scot/gettinginvolved/petitions/PE01703 

 

Introduction 

1. This is a new petition that collected 251 signatures and 44 comments.  

Background (taken from the SPICe briefing) 

2. The delivery of telecoms services in Scotland is a matter reserved to the UK 
Government. Nevertheless, the Scottish Government (SG) is responsible for 
delivering the UK Government's BDUK (Broadband Delivery UK) programme in 
Scotland.  

3. According to the Scottish Government, its Digital Scotland Superfast Broadband 
(DSSB) programme had brought access to fibre broadband to 95% of homes and 
businesses in Scotland by the end of 2017. However, the Scottish Government's 
commitment to superfast broadband aims to exceed the UK Government's 
broadband proposals, with a promise that, by 2021, the Reaching 100% (R100) 
programme will deliver access to superfast broadband to all residential and 
business premises in Scotland.  

4. The Scottish Government's superfast broadband target is 30 megabits per second 
(mbps), while the UK Government's aim will be for access to 10 mbps. 

5. According to the website thinkbroadband, when a search is carried out on the 
postcode IV27 4UN, which includes Laid Grazings, one is told: 

• You do not appear to have any Openreach Fibre products available to you. 
 

• The BT Wholesale IPStream Max ADSL based service is available but your 
distance from the exchange means it may be slow. 

 

http://www.parliament.scot/gettinginvolved/petitions/PE01703
http://www.parliament.scot/ResearchBriefingsAndFactsheets/Petitions%20briefings%20S5/PB18-1703.pdf
https://www.gov.uk/guidance/broadband-delivery-uk
https://www.scotlandsuperfast.com/
https://www.gov.scot/Resource/0052/00529526.pdf
https://www.thinkbroadband.com/
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• The postcode is thought to have access only to 2 mbps or slower options 
from the telephone network. Check what alternate broadband options are 
available, this may include satellite broadband. 
 

• The postcode probably has speeds below 10 mbps, but the continuing 
superfast roll-outs may change that. 
 

6. A search using the same postcode for broadband packages locates only 
broadband providers who offer access to average broadband speeds of 17 to 24 
mbps. 

7. In May 2018, analysis by Which? found that UK broadband is 51% slower than 
advertised: 

“…even customers on standard broadband packages, advertised as being ‘up to 
17Mbps’, were receiving an average speed of just 6Mbps – a third of the claimed 
speed.” 

Scottish Government Action 
 

8. For the R100 programme, which isn't expected to begin roll out until 2019/20, the 
initial procurement exercise was concentrated on rural areas which at present 
have no access to broadband.  

9. The procurement exercise started in December 2017 and was expected to take 12 
months to complete. The Scottish Government expect to have suppliers in place – 
and ready to start building – by early 2019. 

10. The Scottish Government's procurement exercise, to achieve the R100 target, 
was based on a definition of white premises, i.e. premises which can benefit from 
government intervention (state aid) because there are no planned commercial 
solutions in the next three years. The Scottish Government held a public 
consultation on its definition of white premises in 2017 and identified about 
245,000 white premises in Scotland. 

11. While all of these premises are eligible for state aid intervention, the Scottish 
Government has decided to focus the intervention under the R100 Project on the 
groups of white premises which are the least served.  

12. The following white premises will be excluded from the scope of the Project:  

• All white premises situated in large urban areas (such as Edinburgh and 
Glasgow) (‘Urban 1’); and  

• All white premises currently receiving speeds of between 24 Mbps and 30 
Mbps.  

 
13. The Initial Descriptive Document for the R100 project (which is the first additional 

document listed on this webpage) explained the background to the project.  
14. The project has been split into three geographic lots:  

https://www.thinkbroadband.com/packages
https://www.which.co.uk/news/2018/05/which-finds-uk-broadband-is-51-slower-than-advertised/
https://www.publiccontractsscotland.gov.uk/search/show/search_view.aspx?ID=DEC304361
https://www.google.co.uk/url?sa=t&rct=j&q=&esrc=s&source=web&cd=1&ved=0ahUKEwjv_cO7hcbZAhUQ0FMKHWx0AysQFggrMAA&url=https%3A%2F%2Fbeta.gov.scot%2Fpublications%2Fdigital-scotland-reaching-100-programme%2Fdocuments%2F00522212.pdf&usg=AOvVaw3zJxqVONOJPVs_cEqmu-8a
https://www.google.co.uk/url?sa=t&rct=j&q=&esrc=s&source=web&cd=1&ved=0ahUKEwjv_cO7hcbZAhUQ0FMKHWx0AysQFggrMAA&url=https%3A%2F%2Fbeta.gov.scot%2Fpublications%2Fdigital-scotland-reaching-100-programme%2Fdocuments%2F00522212.pdf&usg=AOvVaw3zJxqVONOJPVs_cEqmu-8a
https://www.publiccontractsscotland.gov.uk/search/show/search_view.aspx?ID=DEC304361
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• North - broadly Highlands and Islands, Dundee, Aberdeen and Angus;  

• Central - broadly Central Scotland and Fife  

• South - broadly the South of Scotland.  
 

15. Once the priority premises have been provided with access the project should 
then look at the rest of the premises to ensure that they all have access to 30 
mbps before the project ends in 2021. 

Scottish Parliament Action 

 

16. The Scottish Government led a debate on Digital Connectivity on 3 May 2018. The 
Parliament agreed this motion as amended: 

“That the Parliament recognises that the Scottish Government’s 95% fibre 
broadband target does not guarantee superfast broadband speeds and that 
there remains a digital divide in Scotland, where many rural and deprived 
communities have slow or no broadband access; acknowledges that progress 
has been made in improving overall broadband coverage from a low base; 
recognises that, as well as the role played by the programme, including local 
authority partners, communities have also played their part in increasing access 
by creating their own broadband systems, which should be supported by the 
R100 roll-out, and calls on the Scottish and UK governments to work together to 
provide universal coverage that is future-proofed, where all communities have 
access to affordable, high-speed broadband and ensures that Scotland is a 
world leader in digital connectivity.” 

Audit Scotland report 

 
17. On 20 September 2018, Audit Scotland published a progress report on the roll- 

out of superfast broadband. The report stated that the Scottish Government met 
its target of providing access to fibre broadband to 95 per cent of premises in 
Scotland by 31 December 2017. However, the report also raised concerns that the 
Government’s more recent 'Reaching 100 per cent' ambition, to deliver access to 
superfast broadband to all residential and business premises in Scotland by 2021, 
will be more difficult to realise. 

 
Action 

18. The Committee is invited to consider what action it wishes to take on the petition. 
Options include— 

• To write to the Scottish Government, Scottish Enterprise and Highlands and 
Islands Enterprise to seek its views on the action called for in the petition. 

• Any other action the Committee wishes to take. 

SPICe/Clerk to the Committee 

http://www.scottish.parliament.uk/parliamentarybusiness/report.aspx?r=11501&i=104425#ScotParlOR
http://www.audit-scotland.gov.uk/uploads/docs/report/2018/nr_180920_broadband.pdf
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Public Petitions Committee 

14th Meeting, 2018 (Session 5)  

Thursday 27 September 2018 

PE1704: Improve targets and outcomes for autistic people in Scotland 

Note by the Clerk 

Petitioner Duncan MacGillivray  

Petition 
summary 

Calling on the Scottish Parliament to urge the Scottish Government to 
ensure that an agenda of real and meaningful change for autistic 
people is pursued by introducing the following targets and outcomes 
by 2021: 

 That every person in Scotland going through an autism 
diagnostic procedure will be assessed within a calendar year 
and receive a statutory services assessment from a qualified 
social worker as an integral part of this process, within twelve 
months from the date of their initial referral.  

 That children with autism in mainstream schools will have their 
assessed needs for classroom support met by an ASL assistant 
with a recognised autism qualification as part of a mandatory 
registration process for ASL professionals.  

 That young adults with autism will have a statutory right to 
specialist support from their local authority up to the age of 25.  

 That an Autism Act will be in place within the next 5 years to 
enshrine specific rights and services for autistic people in our 
legal system.  

 
Webpage  Parliament.scot/GettingInvolved/Petitions/PE1704 

Introduction 

1. This is a new petition that collected 1,013 signatures online in addition to a 
further 82 “off-line”signatures. The petition also gathered 85 comments. The 
Committee is invited to consider what action it wishes to take. 

Background 

2. Autism Spectrum Disorder (ASD) is a lifelong developmental condition which 
affects social communication, social interaction and behaviour. Symptoms may 
include a range of difficulties with verbal and non-verbal communication and 
repetitive or very specific behaviour or interests. The term „spectrum disorder‟ is 
used because the degree of impairment people with ASD experience varies 
greatly and affects people in different ways. It is estimated that there are over 
50,000 people in Scotland with ASD1.    

                                                           
1
 SPICe briefing 17/23 Autism Spectrum Disorder 

http://www.parliament.scot/GettingInvolved/Petitions/PE01704
http://www.parliament.scot/ResearchBriefingsAndFactsheets/S5/SB_17-23_Autism_Spectrum_Disorder.pdf
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Diagnosis  

3. In June 2016, the Scottish Intercollegiate Guidelines Network (SIGN) published 
new clinical guidelines on assessment, diagnosis and interventions for ASD 
(SIGN 145). The guidelines follow the most recently published diagnostic 
criteria (the Diagnostic Statistic Manual of Mental Disorders, DSM-5 2013). 

Waiting Times  

4. Information on waiting times for autism diagnosis is not held or collected by 
Information Services Division Scotland (ISD Scotland). ISD Scotland collects 
waiting time information on all referrals to Child and Adolescent Mental Health 
Services (CAMHS) but this is not broken down by condition2.  
 

5. In June 2015, ISD Scotland published Child and Adolescent Mental Health 
Services in Scotland: Waiting Times, Service Demand, and Workforce which 
reported that, during January to March 2018, 3,979 children and young people 
started treatment at CAMHS. Half of the children and young people3 started 
their treatment within 11 weeks. Approximately seven out of ten children and 
young people (71.2%) were seen within 18 weeks, although there are variations 
by NHS Board.  

Rejected Referrals to Child and Adolescent Mental Health Services 

6. A recent research report commissioned by the Scottish Government Rejected 
Referrals Child and Adolescent Mental Health Services (CAMHS) found some 
particular issues where the child or young person had been referred to CAMHS 
for possible ASD. It reported that some people had difficulty getting an 
appointment, while others were unhappy with the assessment process. 
 

7. Once a diagnosis has been given, there was often no further support provided. 
Where the child or young person already had a diagnosis of ASD, it found that 
some parents were told that CAMHS could not help with an apparent 
behavioural, emotional or mental health issue because of the ASD diagnosis. 
This left families feeling that there was nowhere else for them to turn. It noted 
that there seems to be little consistency in what information is provided at the 
end of the assessment, so young people and their parents leave without a clear 
understanding of what will happen next. 
 

8. In relation to being assessed, parents and young people wanted: 

 Clarity around the assessment process, with a clearer triage process and 
how decisions are taken on whether to conduct a face to face assessment.  

 An expectation that CAMHS will meet children and young people for 
assessment, in an environment in which they feel comfortable (particularly 
for those with an ASD diagnosis). 

                                                           
2
 PQ S5W-15380 answered by Maureen Watt on 03/04/2018.  

3
 Using adjusted waits where available.  

https://www.sign.ac.uk/
https://www.sign.ac.uk/assets/sign145.pdf
https://www.psychiatry.org/psychiatrists/practice/dsm
http://www.isdscotland.org/
https://www.isdscotland.org/Health-Topics/Mental-Health/Publications/2018-06-05/2018-06-05-CAMHS-Report.pdf
https://www.isdscotland.org/Health-Topics/Mental-Health/Publications/2018-06-05/2018-06-05-CAMHS-Report.pdf
https://www.gov.scot/Resource/0053/00537523.pdf?mc_cid=d26f6d7305&mc_eid=%5bUNIQID%5d
https://www.gov.scot/Resource/0053/00537523.pdf?mc_cid=d26f6d7305&mc_eid=%5bUNIQID%5d
http://www.scottish.parliament.uk/parliamentarybusiness/28877.aspx?SearchType=Advance&ReferenceNumbers=S5W-15380&ResultsPerPage=10
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 The opportunity for parents and young people to meet CAMHS staff 
separately, where they feel it would be helpful. 

 The involvement of a wider group of family and professionals who are 
working with the young person, to gain a more holistic picture. 

 Better use to be made of multi-disciplinary child planning meetings where 
all those who are supporting the child or young person can gain a holistic 
picture. 

 A more person-centred approach by staff who would listen more, create a 
welcoming atmosphere, speak in plain English and not be dismissive or 
patronising4. 

9. In a news release (29 June 2018), the Cabinet Secretary for Health and Sport 
announced that she had accepted the recommendations in the report and 
would establish a new CAMHS taskforce, with £5 million of investment, to 
reshape and improve CAMHS.  

Additional Support for Learning in schools  

10. The Education (Additional Support for Learning) (Scotland) Act 2004 places a 
duty on education authorities to “make adequate and efficient provision” of 
additional support to children who require it. 
 

11. Unlike teachers, who must be registered with the General Teaching Council 
Scotland, Additional Support for Learning support workers are not subject to 
professional regulation in a school setting. It is up to the employer -  the 
individual education authority, to determine the recruitment requirements when 
filling these posts. 

 

12. The Scottish Government consulted on plans to require Additional Support for 
Learning support workers to register in an expanded education professional 
register, which was to include teachers, CLD practitioners and others. On 26 
June 2018, the Cabinet Secretary indicated that, rather than creating a new 
body, the Scottish Government would explore what could be done using 
existing legislation, “to provide the benefits of regulation and registration to a 
wider group of education professionals”.5 

Support up to age 25 and transitions  

13. In its Strategy for Autism, the Scottish Government committed to, “work with 
partners to promote the Principles of Good Transitions 3 and its autism 
supplement as guides of best practice in transitions for young people with 
additional needs.” 
 

                                                           
4
 Scottish Government (2018) Rejected Referrals Child and Adolescent Mental Health Services 

(CAMHS) 
5
 Official Report 26 June 2018, Col. 14 

https://news.gov.scot/news/audit-of-camhs-rejected-referrals
https://www.legislation.gov.uk/asp/2004/4/contents
http://www.gtcs.org.uk/
http://www.gtcs.org.uk/
https://www.gov.scot/Resource/0053/00533392.pdf
https://scottishtransitions.org.uk/blank/wp-content/uploads/2017/01/Introduction_A4-version.pdf
http://www.autismnetworkscotland.org.uk/files/2017/01/Autism-Supplement.pdf
http://www.autismnetworkscotland.org.uk/files/2017/01/Autism-Supplement.pdf
https://www.gov.scot/Resource/0053/00537523.pdf?mc_cid=d26f6d7305&mc_eid=%5bUNIQID%5d
https://www.gov.scot/Resource/0053/00537523.pdf?mc_cid=d26f6d7305&mc_eid=%5bUNIQID%5d
http://www.parliament.scot/parliamentarybusiness/report.aspx?r=11626&mode=pdf
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14. The Principles of Good Transitions 3 sets out seven principles6 and the duties 
of professionals in education, social work, health and the third sector in 
supporting young people with additional support needs between the ages of 14 
and 25. These duties include a requirement for social work services to be 
involved in a child‟s support planning in the later years of school and planning 
for a transition to how the required support will continue after school.   

 
15. The autism supplement gives specific guidance on how to apply the seven 

principles of good transitions when supporting children and young people with 
autism. 

Scottish Parliament Action 

16. The Autism (Scotland) Bill was introduced to the Scottish Parliament in May 
20107. At the Stage 1 debate on 12 January 2011, the Parliament disagreed to 
the general principles of the Bill and the Bill fell. 
 

17. SPICe has published a subject profile on Autism Spectrum Disorders which 
provides an overview of policies, strategies and legislation guiding care and 
support for people with ASD.    

 
18. A number of relevant parliamentary questions and motions have been lodged, 

including: S5W-17778, S5W-16515, S5W-16514, S5W-15380. 
 

19. There is also a Cross Party Group on Autism. 

Scottish Government Action  

20. The Scottish Government published its Mental Health Strategy 2017-2027 in 
March 2017. Following this, the Scottish Autism Strategy Outcomes and 
Priorities 2018 -2021 was published in March 2018. This updated the Scottish 
Strategy for Autism (2011) to focus on specific priorities for the next three years 
to achieve the four strategic outcomes intended to ensure people with autism 
live healthier lives, have choice and control over the services they use, and are 
supported to be independent and active citizens. The Scottish Government 
hopes that, by aligning these aims with the wider ambitions for A Fairer 
Scotland, it will be able to improve and transform people‟s lives7.  
 

21. The Scottish Government seeks to work with NHS Boards and special boards 
to build knowledge of autism amongst staff, to improve access to services for 
autistic people, and to reduce waiting times by sharing improvement initiatives 
and sharing best practice through Improvement Programmes and the Autism 
Knowledge Hub8.  

                                                           
6
 The seven principles are: Planning and decision making should be carried out in a person-centred 

way; Support should be co-ordinated across all services; Planning should start early and continue up 
to age 25; All young people should get the support they need; Young people, parents and carers must 
have access to the information they need; Families and carers need support; and A continued focus 
on transitions across Scotland. 
7
 A Member's Bill introduced by Hugh O'Donnell MSP 

8
 Scottish Government personal correspondence 28 August 2018. 

https://scottishtransitions.org.uk/blank/wp-content/uploads/2017/01/Introduction_A4-version.pdf
http://www.autismnetworkscotland.org.uk/files/2017/01/Autism-Supplement.pdf
http://www.parliament.scot/parliamentarybusiness/Bills/17844.aspx
http://www.parliament.scot/ResearchBriefingsAndFactsheets/S5/SB_17-23_Autism_Spectrum_Disorder.pdf
http://www.parliament.scot/parliamentarybusiness/28877.aspx?SearchType=Advance&ReferenceNumbers=S5W-17778&ResultsPerPage=10
http://www.parliament.scot/parliamentarybusiness/28877.aspx?SearchType=Advance&ReferenceNumbers=S5W-16515&ResultsPerPage=10
http://www.parliament.scot/parliamentarybusiness/28877.aspx?SearchType=Advance&ReferenceNumbers=S5W-16514&ResultsPerPage=10
http://www.parliament.scot/parliamentarybusiness/28877.aspx?SearchType=Advance&ReferenceNumbers=S5W-15380&ResultsPerPage=10
http://www.scottish.parliament.uk/msps/autism.aspx
https://www.gov.scot/Publications/2017/03/1750/5
https://www.gov.scot/Resource/0053/00533392.pdf
https://www.gov.scot/Resource/0053/00533392.pdf
https://www.gov.scot/Resource/Doc/361926/0122373.pdf
https://www.gov.scot/Resource/Doc/361926/0122373.pdf
https://www.gov.scot/Publications/2016/10/9964
https://www.gov.scot/Publications/2016/10/9964
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22. The Scottish Government has no current plans to introduce an Autism Bill9.  

Conclusion 

23. The Committee is invited to consider what action it wishes to take. Options 
include— 

 To write to the Scottish Government, the National Autistic Society, the 
Autism Network Scotland, COSLA and relevant teaching unions. 

 To take any other action the Committee considers appropriate. 

 

SPICe/Clerk to the Committee 
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